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ordinances and regulations applicable to the Premises, including but not limited to 
FAA and MDOT rules and regulations  

 
(c) This lease shall be for a term concurrent with the term of the Fixed  

Base Operator Agreement (“Agreement”) entered into between the Landlord and 
the Tenant dated July 1, 2009, including any renewal provisions contained in such 
Agreement (the "Term"), unless sooner terminated as hereinafter set forth and 
under the termination provisions of the Agreement. The Agreement has a current 
expiration date of June 20, 2029. If the parties to this Lease renew or extend the 
Agreement or enter into a new Agreement, and if Tenant is not in default under 
the terms of this Lease, then Tenant shall have the option to renew or extend the 
term of this Lease for a term concurrent with the renewed or extended term of the 
Agreement, or term of the new Agreement.  The renewal of the Lease term 
pursuant to this section shall be subject to all of the same terms and conditions set 
forth in this Lease, unless otherwise agreed by the parties hereto in writing.  

 
2.  Base Rent.    
 

(a) Tenant shall pay to Landlord, as Base Rent for the first year of the 
Term, the sum of Four Dollars ($4.00) per square foot within the Premises, per 
year, in an annual amount of _____________Dollars ($______), payable in in 
monthly installments. Rent shall commence thirty (30) days after the building 
completion date, or such earlier date that Tenant actually commences operations 
from the Premises.  If the Rent commencement date is before the 15th day of a 
calendar month, the first month’s payment shall be prorated to the 15th day of that 
month and if after the 15th day of a calendar month, to the 15th day of the 
succeeding month.  Landlord will notify Tenant of the anticipated building 
completion date sixty (60) days in advance.  Landlord anticipates the building 
completion date will be in the fall of 2016.   
 

(b) Each year, at the same time as for the Agreement, the annual Rent shall 
be adjusted to reflect any cost-of-living increases since the commencement of the 
Lease or preceding adjustment, as applicable.  Such adjustment shall be in 
accordance with any increase in the Consumer Price Index (“CPI-U”) of the 
Bureau of Labor Statistics, United States Department of Labor (1982-84 = 100) 
(the “Index”) or any successor index.  The annual Rent for the succeeding year of 
the term shall be the product found by multiplying the annual Rent then in effect 
times a fraction, the numerator of which shall be the Index number indicated in 
the column for “all urban consumers” “all items” “U.S. City Average” in the 
month and year of the adjustment and the denominator of which shall be the 
corresponding Index number for the same month in the preceding year. 
Notwithstanding the foregoing, every fifth year after the commencement date, at 
the same time as for the Agreement, Rent shall be adjusted to reflect the 
Landlord’s actual costs, on a cost per square foot of tenantable space, of operating 
the building and appurtenant land in which the Premises are located relative to its 
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anticipated costs for the first such adjustment and its preceding actual costs for 
subsequent adjustments, with Tenant responsible for the number of square feet it 
leases pursuant to this Lease.  Such costs include but are not necessarily limited to 
shared utilities, janitorial services, fixture maintenance, building supplies, 
insurance, lawn care, snow removal, refuse operations, maintenance, and repairs 
and replacements.  Notwithstanding the foregoing, however, in these fifth year 
adjustments, Rent shall not be adjusted by more than 5% above or below the Rent 
for the immediately preceding calendar year.    
 

(c) Each monthly payment shall be made in advance without demand, and 
without any setoff, abatement, deduction, reduction or counterclaim of any kind; 
on or before the fifteenth day of each calendar month.  Payment shall be made by 
electronic funds transfer or by check at Tenant’s option.  Payment received from 
the Tenant shall be applied by Landlord as follows:  first, to any unpaid late 
charge; second, to accrued interest; third, to other charges due and unpaid; and 
fourth, to Base Rent. 

 
3.   Use of Premises.  Tenant shall use and occupy the Premises to conduct its 

Airport Manager functions and the administrative portion of its fixed base operator 
functions for the Airport as defined and delineated in the Agreement.  Tenant shall not 
use the Premises, or knowingly permit the Premises to be used, for the doing of any act 
or thing that constitutes a violation of any law, ordinance, or regulation of any 
government authority; nor shall Tenant in any manner deface or injure the Premises, or 
permit any noise or odor that would violate any applicable law or regulation, or any 
hazardous material or contaminant to be emitted or spilled, or permit anything to be 
done on the Premises tending to create a health hazard or nuisance or to disturb others or 
to injure the reputation of the Premises. 

 
Landlord covenants and warrants that, upon commencement of the Term,  the 

Premises will be in compliance with (a) all laws, ordinances, orders or regulations 
affecting use or occupancy, (b) the requirements of its insurance company, inspection 
bureau or similar agency, and (c) the Premises shall be fit for the purpose of performing 
the terms and conditions of the Agreement.  Tenant shall at its expense keep, and where 
necessary restore, the Premises so they are in compliance with (a) all laws, ordinances, 
orders or regulations affecting its use or occupancy or any alterations Tenant has made to 
the Premises, (b) the requirements of any insurance company, inspection bureau or 
similar agency, resulting from the Tenant's use of the property, and (c) the terms and 
conditions of the Agreement.   
 

4.   Condition of Premises; Landlord's Representations. 
 

(a) Landlord shall acquire the real estate and construct the Terminal in 
accordance with design plans and specifications attached as Exhibit B.  Tenant 
shall be responsible to build out the improvements of the Premises within the 
Terminal. Such construction of the build-out shall be completed by Tenant within 
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thirty (30) days following the building completion date identified in Landlord’s 
notice to Tenant pursuant to Section 2(b) of this lease, unless Tenant requests up 
to sixty (60) days additional time, which request will not be unreasonably denied. 
The interior design of the Premises shall be mutually agreed and approved by 
Landlord and Tenant.  It is anticipated that the Landlord may receive donations 
for furniture which, with the agreement of the parties, would be located within the 
Premises and which shall remain the property of the Landlord.  Tenant shall be 
responsible for providing any furnishings not donated. The Tenant and the 
Landlord shall coordinate and cooperate with the interior improvements and 
furniture for an integrated interior design.  

 
(b) Landlord hereby represents and warrants unto Tenant the following: 

 
(i) Landlord has the full power and authority to execute,  

deliver, and perform its obligations under this lease. 
 
 

(ii) Landlord will hold good and marketable title to the 
Premises and to all improvements and fixtures appertaining thereto, 
subject to easements and restrictions of record. 

 
 (iii) The execution and delivery of this Lease shall not be 
precluded by or cause a breach of any other agreement, mortgage, contract 
or other instrument or document to which Landlord is a party. 
 

 (iv) Tenant, upon paying the Rent and performing its 
obligations as herein provided, shall and may peaceably and quietly have, 
hold and enjoy the Premises. 

 
(v)  The Landlord is not aware that any Hazardous Substance 

has been used, disposed of, stored, or is located on the Premises. 
 
 5.  Maintenance and Repair.  Landlord shall be responsible for the maintenance 
and repair of the Premises, including the roof, exterior and structural features of the 
building and any required replacement of mechanical systems.  The Landlord's obligation 
to maintain as described in this paragraph of Section 5 shall not include maintenance 
required as a result of the acts or neglects of the Tenant, or maintenance or replacement 
caused by a casualty which Tenant is to be insured against pursuant to Paragraph 17.  
Landlord shall take reasonable steps to minimize interference with Tenant’s use of the 
Premises as a result of Landlord’s work. 
 

6.  Alterations.   
 

(a)  Tenant shall not, without the prior written consent of Landlord, make 
any alterations, improvements, or additions to the Premises.  If Tenant desires to 
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make any alterations, improvements, or additions to the Premises, Tenant shall 
first submit to Landlord plans and specifications therefor and obtain Landlord's 
written approval thereof.  Any such approved alterations, improvements, or 
additions shall be made at Tenant's sole expense.  All alterations, improvements, 
additions or physical changes left on the Premises at the end of the Term shall 
become Landlord's property. 

 
(b)  Tenant shall, before making any approved alterations, additions, 

installations or improvements, at its expense, obtain all permits, approvals and 
certificates required by any governmental or quasi-governmental bodies and 
(upon completion) certificates of final approval therefor.  Landlord shall join in 
the application for any permits, approvals, or certificates, whenever required, but 
Tenant shall indemnify and hold Landlord harmless against and from all costs and 
expenses which may be incurred by Landlord. 

 
7.  Covenant Against Liens.  Nothing in this Lease shall authorize Tenant to, and 

Tenant shall not, do any act which will in any way encumber the title of Landlord in and 
to the Premises, nor shall the interest or estate of Landlord in the Premises be in any way 
subject to any claim whatsoever by virtue of any act or omission of Tenant.  Any claim to 
a lien upon the Premises arising from any act or omission of Tenant shall be valid only 
against Tenant and shall in all respects be subordinate to the title and rights of Landlord 
except as otherwise provided by law, and any person claiming through Landlord, in and 
to the Premises.  Tenant shall remove any lien or encumbrance on its interest in the 
Premises within thirty (30) calendar days after it has arisen; provided, however, that 
Tenant may in good faith contest any such item if it posts a bond or other adequate 
security with Landlord. 
 

8.  Indemnification; Tenant's Property. 
 

(a) Each party agrees to hold the other, and its respective directors, 
officers, invitees, licensees, agents, contractors and employees harmless, and to 
indemnify the other party against all claims, actions, losses, damages, costs 
(including, but not limited to, reasonable attorneys' fees and costs), expenses, and 
liability (except those caused solely by the willful or negligent acts or omissions 
of the party seeking to be indemnified) for injuries to all persons, including but 
not limited to employees of Landlord and Tenant, forfeiture proceedings or other 
claims against the Premises, and for damage to property occurring in or about the 
Premises or building arising from the activities of such indemnifying party, its 
successors, assigns agents, servants or employees, on the Premises, or due to (i) 
the indemnifying party's use or occupancy of the Premises; (ii) the breach by 
indemnifying party of any representation, warranty, covenant or condition of the 
lease; or (iii) the negligence of the party. 
 

(b)  Tenant shall bring or keep property upon the Premises solely at its 
own risk, and Landlord shall not be liable for any damages thereto or any theft 
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thereof.  Tenant shall maintain a policy of insurance against risk of loss from any 
cause whatsoever to all  Tenant's property, to the full extent of its replacement 
cost, which policy of insurance shall contain a clause or endorsement under which 
the insurer waives, or permits the waiver by Tenant of, all right of subrogation 
against Landlord, and its agents, employees, customers, invitee, guests, or 
licensees, with respect to losses payable under such policy, and Tenant hereby 
waives all right of recovery which it might otherwise have against Landlord, and 
its agents, employees, customers, invitee, guests, or licensees, for any damage to 
Tenant's property which is (or by the terms of this Lease is required to be) 
covered by a policy of insurance, notwithstanding that such damage may result 
from the negligence or fault of Landlord, or its agents, employees, customers, 
invitee, guests, or licensees.  Any deductible amount included in such policy shall 
be treated as though it were recoverable under the policy.  Tenant shall indemnify 
and hold Landlord harmless from and against any and all liabilities, obligations, 
damages, penalties, claims, costs and expenses, including reasonable attorneys' 
fees, paid or incurred, as a result of or in connection with any claim based upon or 
related to loss or damage to the property of third parties stored on the Premises. 

 
9.  Assignment and Subletting.  Tenant shall not:   

 
(a)  assign, pledge or mortgage this Lease or any interest hereunder; 

 
(b)  permit any assignment hereof by operation of law; or 

 
(c)  permit the use of the Premises by any party other than Tenant and its 

employees and invitees 
 
without the prior written consent of Landlord, which consent shall be in Landlord’s sole 
discretion in light of the linkage between this Lease and Tenant’s role as Airport Manager 
and an FBO; provided, however, that any assignment of Tenant’s interest under this 
Lease as part of an assignment under the FBO Agreement shall instead be controlled by 
the standard provided for such an assignment in the Agreement.  Landlord may condition 
such consent upon Tenant's continuing liability hereunder, and no consent by Landlord to 
an assignment or subletting shall be construed to relieve Tenant from obtaining 
Landlord's written consent to any further assignment or subletting. 
 

10.  Landlord's Remedies.  If default shall be made in the payment of the Base  
Rent due hereunder, or of any other sum required to be paid by Tenant under this Lease, 
or under the terms of any other agreement, including but not limited to the Agreement 
between Landlord and Tenant for a period of ten (10) days, after written notice to Tenant, 
or if default shall be made in the performance of any of the other covenants or conditions 
which Tenant is required to observe and perform under this Lease for a period of thirty 
(30) days, after written notice to Tenant of such default, or if the interest of Tenant in this 
Lease shall be levied upon under execution, or if any petition shall be filed by or against 
Tenant in a court of bankruptcy, or if Tenant shall be declared insolvent according to law, 
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or make an assignment for the benefit of creditors or petition for or enter into an 
arrangement, then Landlord may, (provided, however, neither bankruptcy,  insolvency, an 
assignment for the benefit of creditors nor the appointment of a receiver shall affect this 
Lease or permit its termination so long as all obligations and requirements on the part of 
the Tenant are performed by the Tenant or someone claiming under the Tenant within the 
time provided for herein) but need not, treat the occurrence of any one or more of the 
foregoing events as a breach of this Lease, and thereupon may, at its option, by giving 
notice  to Tenant any time thereafter during the continuance of such default, or demand of 
any kind to Tenant or any other person, have any one or more of the following-described 
remedies in addition to all other rights and remedies provided at law or in equity: 
 

(a)  Terminate this Lease, repossess the Premises in accordance with the 
provisions of this Section 10 hereof, and be entitled to recover immediately, as 
damages, the total amount due to be paid by Tenant during the balance of the 
Term of this Lease, less the net amount received from reletting the premises, after 
payment of all required repairs and reasonable expenses of reletting the premises; 

 
(b)  Terminate Tenant's right of possession and repossess the Premises  

without demand or notice of any kind to Tenant and without terminating this 
Lease, in which case Landlord shall attempt to mitigate damages to the extent 
required by Michigan law by reletting all or any part of the Premises for such rent 
and upon such terms as shall be satisfactory to Landlord.  For the purpose of such 
reletting, Landlord may make such repairs, alterations, additions or physical 
changes in or to the Premises as may be necessary or convenient.  If, after 
reasonable effort, the Landlord is unable to relet the premises, then Tenant shall 
pay to Landlord as damages the total amount due to be paid by Tenant during the 
balance of the Term of this Lease.  If the Premises are relet and a sufficient sum 
shall not be realized from the reletting, after payment of all costs and expenses of 
such repairs and the expense of such reletting and the collection of rent occurring 
therefrom, to satisfy the rent herein provided to be paid during the remainder of 
the Term, Tenant shall satisfy and pay any such deficiency upon demand.  Tenant 
agrees that Landlord may file suit to recover any sums falling due under the terms 
of this paragraph from time to time and that any suit or recovery of any portion 
due Landlord hereunder shall be no defense to any subsequent action brought for 
any amount not theretofore reduced to judgment in favor of Landlord. 
 
11.  Bankruptcy. 

 
(a)  If following the filing of a petition by or against Tenant in a 

bankruptcy court Landlord shall not be permitted to terminate this Lease as 
hereinabove provided because of the provisions of Title 11 of the United States 
Code relating to Bankruptcy, as amended (the "Bankruptcy Code"), then Tenant 
(including Tenant as Debtor-in-Possession) or any trustee for Tenant agrees 
promptly, within no more than sixty (60) days after request by Landlord to the 
Bankruptcy Court, or such other time set by such court, to assume or reject this 
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Lease, and Tenant agrees not to seek or request any extension or adjournment of 
any application to assume or reject this Lease by Landlord with such Court.  
Tenant's or the trustee's failure to assume this Lease within said 60-day period 
shall be deemed a rejection.  Landlord shall thereupon immediately be entitled to 
possession of the Premises without further obligation to Tenant or the trustee, and 
this Lease shall be terminated, except that Landlord's right to damages for 
Tenant's default shall survive such termination. 

 
(b)  Tenant or any trustee for Tenant may only assume this Lease if (i) it 

cures or provides adequate assurance that the trustee will promptly cure any 
default hereunder, (ii) it compensates or provides adequate assurance that the 
Tenant will promptly compensate Landlord for any actual pecuniary loss to 
Landlord resulting from Tenant's default, and (iii) it provides adequate assurance 
of future performances under this Lease by Tenant.  In no event after the 
assumption of this Lease by Tenant or any trustee for Tenant shall any then-
existing default remain uncured for a period in excess of ten (10) days.  Adequate 
assurance of future performance of this Lease shall include, without limitation, 
adequate assurance (a) of the source of Rent required to be paid by Tenant 
hereunder, and (b) that assumption or permitted assignment of this Lease will not 
breach any provision hereunder. 

 
12.  Termination; Surrender of Possession.  Upon the expiration or termination of 

this Lease, whether by lapse of time, operation of law or pursuant to the provisions of this 
Lease, Tenant shall surrender possession of the Premises to the Landlord.  

 
If Tenant shall fail or refuse to restore the Premises as hereinabove provided, 

Landlord may do so and recover its cost for so doing.  If Tenant shall fail or refuse to 
comply with Tenant's duty to remove all personal property from the Premises and the 
building upon the expiration or termination of this Lease, the parties hereto agree and 
stipulate that Landlord may, after ten (10) days’ notice to Tenant, with or without 
accepting title thereto, keep or remove, store, destroy, discard or otherwise dispose of all 
or any part thereof in any manner that Landlord shall choose without incurring liability to 
Tenant. Tenant shall immediately reimburse Landlord for all costs of removal, storage, 
destruction or disposal of such items.  In no event shall Landlord ever become or be 
charged with the duties of a bailee of any personal property of Tenant.  The failure of 
Tenant to remove any personal property from the Premises shall forever bar Tenant from 
bringing any action or asserting any liability against Landlord with respect to any such 
property which Tenant fails to remove. 
 

If Tenant shall fail or refuse to surrender possession of the Premises to Landlord 
upon termination or expiration of this Lease, Landlord may immediately, without notice, 
re-enter the Premises and dispossess all persons and effects therefrom. Landlord shall 
also be entitled to such other remedies as may be provided it by law or in equity. 
 

13.  Holding Over.  Tenant acknowledges that its holding over beyond the time of 
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the termination or expiration of this Lease will cause Landlord additional expense.  If 
Tenant shall remain in possession of the Premises, or any part thereof, after the 
termination or expiration of this Lease, Tenant shall acquire no rights with respect to the 
Premises.  Tenant shall, however, pay Landlord, as liquidated damages, one and one-half 
times the amount of rent, both Base and Additional, which would have been due for a like 
period of occupancy during the Term hereof.  The provisions of this clause shall not 
operate as a waiver by Landlord of any right it may otherwise enjoy. 
 

14.  Eminent Domain.  If all of the Premises shall be taken or condemned by any 
competent authority for any public use or purpose, if any adjacent property or street shall 
be condemned or improved in a manner that requires the use of any part of the Premises, 
the Term of this Lease shall, at the option of either party, end as of the date of the actual 
taking, without apportionment to Tenant of any portion of the award or damages. In the 
event that less than the whole but more than ten percent (10%) of Tenant’s shall be 
expropriated by public or quasi-public authority, Tenant shall have the option to 
terminate this Lease as of the date Tenant shall be dispossessed from the part so 
expropriated, by giving notice to Landlord of such election so to terminate within ninety 
(90) days from the date of such dispossession. 

 
In the event of an expropriation of any portion of the Building, and if this Lease 

shall not be terminated as herein above provided, it shall continue as to that portion of the 
said Building which shall not have been expropriated or taken, in which event Tenant 
shall, at its sole cost and expense, promptly and with due diligence restore said Building 
as nearly as practicable to a complete unit of like quality and character as existed just 
prior to such expropriation.  Landlord shall provide Tenant with the portion of the award 
payable as a result of such expropriation as shall cover the cost of such restoration.  
 

In the event of a termination pursuant to this Section 14, current Rent, both Base 
and Additional, shall be apportioned to the date of such taking.  If the leasehold interest 
vested in Tenant by this Lease shall be condemned or taken in any manner, Landlord's 
obligations under this Lease shall terminate as of the date of such condemnation or 
taking. 
 

15.  No Waiver.  The failure of either party to enforce any covenant or condition 
of this Lease shall not be deemed a waiver thereof or of the right of either party to 
enforce each and every covenant and condition of this Lease.  No provision of this Lease 
shall be deemed to have been waived unless such waiver shall be in writing and signed by 
the person against whom the waiver is claimed. 
 

All rights and remedies of Landlord under this Lease shall be cumulative, and 
none shall exclude any other rights or remedies allowed by law. 
 

16.   Destruction - Fire or Other Cause.  If the building in the Premises shall be 
rendered untenable by fire or other direct physical loss insurable against under a 
comprehensive form of property insurance, the Tenant shall, at its sole cost and expense, 
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make the Premises tenantable as speedily as possible, and the rent shall not be abated in 
whole or in part during the period of untenability.  Tenant’s obligation under the 
preceding sentence shall not obligate Tenant to expend more than $1,000,000.00 for 
restoration of the Premises, exclusive of Tenant’s improvements.  All restoration shall be 
performed by contractors approved in advance by Landlord, which approval shall not be 
unreasonably withheld or delayed. 

 
In the event of such fire or other casualty, Tenant shall, in its sole judgment 

reasonably exercised, determine the length of time required to make the Premises 
tenantable, and shall notify the Landlord of such determination within twenty (20) 
calendar days after the occurrence of the fire or other casualty.  If it is determined that the 
Premises cannot be made tenantable within ninety (90) calendar days, then either 
Landlord or Tenant may terminate this Lease by notifying the other of such termination 
within twenty (20) calendar days after Tenant has notified Landlord of the time required. 
 

In case the building on the Premises shall be so damaged by fire or other casualty 
that demolition or substantial reconstruction is required and less than one year remains on 
the lease term (whether or not the Premises are affected), then Tenant may terminate this 
lease by notifying Landlord of such termination within thirty (30) days after the date of 
such damage and Tenant may satisfy its obligation to reconstruct or repair the Premises 
by delivering up to Landlord insurance proceeds received equal to the value of the 
building and improvements immediately prior to the fire or other casualty. 
 

17. Insurance.  By this section, Landlord and Tenant intend that the risk of loss or 
damages as described shall be borne by responsible insurance carriers to the extent 
provided. 
 

(a)  Tenant shall insure the Premises against all risks direct and physical 
under a comprehensive form of property insurance to a value of $1,000,000.00 
underwritten by such insurance carriers licensed to do business in the State of 
Michigan.  In the event Tenant fails to obtain such insurance or allows such 
insurance to lapse or terminate, Landlord shall have the right without notice to 
obtain such insurance and receive an immediate reimbursement of the premium as 
additional rent.  

 
(b)  In the event of a loss covered by the policy or policies of property 

insurance referred to in subsection (a) above, the proceeds shall be paid to a 
mutually agreeable escrow agent, which shall act under the direction of Landlord 
and Tenant to disperse such funds for the restoration of the Premises to their 
condition immediately prior to the casualty, unless the Lease shall be terminated 
as provided in Section 12 above. 

 
(c)  Tenant shall maintain workers' compensation insurance covering all of 

its employees to at least the statutory limit set forth under Michigan law, and a 
policy of general public liability insurance in an amount at least equal to One 
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Million Dollars ($1,000,000.00) single-limit coverage for property damage, 
bodily injury or death.  Such policy of general public liability insurance shall 
name Landlord as an additional insured.  

 
(d)  All policies of insurance required to be carried by this Section 17 shall 

endeavor to provide, by endorsement or otherwise, that such insurance may not be 
canceled or terminated, for any reason whatsoever, except upon thirty (30) days' 
prior written notice to the other party.  Prior to the time such fire and casualty, 
workers' compensation and general public liability insurance is first required to be 
carried by Tenant, and thereafter, at least fifteen (15) days prior to the expiration 
of any such policy, Tenant agrees to deliver to Landlord a certificate evidencing 
such insurance coverage.  If a certificate is provided, it shall contain a statement 
substantially in the form of the first sentence of this subsection (d).  Tenant's 
failure to provide and keep in force the aforementioned insurance shall be 
regarded as a material default hereunder, entitling Landlord to exercise any or all 
of the remedies as provided in this Lease in the event of Tenant's default. 

 
18.  Access to Premises.  Landlord shall have the right to enter upon the Premises 

at all reasonable business hours for the purpose of inspecting them, preventing waste, loss 
or destruction, enforcing any of its rights or powers under this Lease, or making such 
repairs or alterations as it is obligated to make under the terms of this Lease or which 
Landlord may elect to perform following Tenant's failure to do so, after providing any 
notice required hereby.  Whenever possible, Landlord shall give Tenant reasonable notice 
prior to entry.  Landlord shall be neither liable nor responsible for any loss to Tenant or 
Tenant's business which may occur by reason of such entry, except that resulting from the 
negligence or willful misconduct of Landlord or its agents or employees. 
 

19.  Signs.  Tenant may erect, maintain and remove such signs as mutually agreed 
with Landlord as it deems necessary, appropriate or desirable to its business operations 
in, on or about the Premises, provided that the signs are in compliance with all 
governmental regulations and that they do not cause structural damage to the Premises. 
 

20.  Taxes and Other Government Charges.  
 
  (a)   Tenant shall pay all real and personal property taxes and 

assessments levied against the Premises during the term of this Lease except to 
the extent it is exempt therefrom under applicable law such as, but not limited 
to, MCL 211.181(2)(b). 

 
       (b)   Tenant shall pay before any penalty or interest attaches all 

personal property taxes levied or assessed against the personal property of Tenant 
located upon the Premises, and shall, upon written request, furnish to Landlord 
duplicate receipts thereof. 

 
21.  Utilities.  Tenant shall, at its expense and by separate metering, provide the 
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Premises with all utility services it desires to have not provided by Landlord    Tenant 
will upon request of Landlord provide proof of payment for utilities furnished by the 
applicable utility provider with 5 days of the date payment for such utilities is due. 
Landlord shall not be liable to Tenant for damages or otherwise for any failure or 
interruption of any such service furnished to the Premises. 
 

22.  Hazardous Substances.  Tenant shall not use the Premises for storing any 
material which may be deemed a Hazardous Substance without the prior written consent 
of Landlord, provided, however, that Tenant may use and store amounts of commercial 
materials and products used in connection with the Tenant's business on the Premises, 
which would otherwise be considered a Hazardous Substance without Landlord’s consent.  
Such storing shall take place in accordance with all applicable law and regulation.  If, 
despite the provisions of this Lease, a spill or emission of contaminants or hazardous 
materials should occur on the Premises, and without limiting Landlord's right to declare a 
default because of such an occurrence, Tenant shall promptly notify Landlord and the 
appropriate governmental agencies and immediately take whatever steps may be necessary 
to clear up the spill or emission, protect the public health and the environment, and assure 
it does not happen again.  Except for the foregoing, Tenant shall not cause or permit any 
Hazardous Substance to be used, stored, generated, or disposed of on or in the Premises by 
Tenant, Tenant's agents, employees, contractors, or invitees without first obtaining 
Landlord's written consent.  If Hazardous Substances are used, stored, generated, or 
disposed of on or in the Premises except as permitted above, or if the Premises become 
contaminated in any manner during Tenant's occupancy of the Premises and which is 
caused by Tenant, Tenant shall indemnify and hold harmless the Landlord from any and 
all claims, damages, fines, judgments, penalties, costs, liabilities, or losses (including, 
without limitation, a decrease in value of the premises, damages caused by loss or 
restriction of rentable or usable space, or any damages caused by adverse impact on 
marketing of the space, and any and all sums paid for settlement of claims, attorneys' fees, 
consultant, and expert fees) arising during or after the Lease Term and arising as a result 
of that contamination by Tenant.  This indemnification includes, without limitation, any 
and all costs incurred because of any investigation of the site or any cleanup, removal, or 
restoration mandated by a federal, state, or local agency or political subdivision.  Without 
limitation of the foregoing, if Tenant causes or permits the presence of any Hazardous 
Substance on the Premises and that results in contamination, Tenant shall promptly, at its 
sole expense, take any and all necessary actions to return the Premises to the condition 
existing prior to the presence of any such Hazardous Substance on the Premises.  Tenant 
shall first obtain Landlord's approval for any such remedial action. 
 

Landlord shall indemnify and hold harmless Tenant from any and all claims, 
damages, fines, judgments, penalties, costs, liabilities (including attorneys' fees) arising 
out of or related to Hazardous Substances which were created, handled, placed, stored, 
used, transported or disposed of by Landlord, or its employees, agents or contractors or 
prior tenants or owners. 
 

As used herein, "Hazardous Substance" means any substance that is toxic, 
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ignitable, reactive, or corrosive and that is regulated by any local government, the State 
of Michigan, or the United States Government.  "Hazardous Substance" includes any and 
all material or substances that are defined as "hazardous waste," "extremely hazardous 
waste," or a "hazardous substance" pursuant to state, federal, or local governmental law.   
 
"Hazardous Substance" includes but is not restricted to asbestos, polychlorobiphenyls 
("PCBs"), and petroleum. 

 
23.  Notices.  All notices, bills or statements required hereunder shall be in 

writing and shall be deemed to have been given if either delivered personally or mailed 
by certified or registered mail to the parties at their addresses as set forth on the first page 
of this Lease.  Either party may change its address for notices, bills or statements by 
giving notice of such change as hereinabove set forth. 

 
24.  Heirs and Assigns.  The covenants, conditions, and agreements contained in 

this Lease shall bind and inure to the benefit of Landlord and Tenant and their respective 
heirs, distributees, executors and administrators, successors, and assigns. 
 

25.  Quiet Enjoyment.  Landlord covenants and agrees with the Tenant that upon 
Tenant's paying the Rent and observing and performing all the terms, covenants and 
conditions on Tenant's part to be performed and observed, Tenant may peaceably and 
quietly enjoy the Premises hereby leased. 
 

26.  Entire Agreement.  This Lease represents the entire agreement between the 
parties.  It may be amended, altered or modified but only in a written instrument signed 
by both parties. 
 

27.  Pronouns.  Whenever in this Lease words, including pronouns, are used in the 
masculine, they shall be read in the feminine or neuter whenever they would so apply and 
vice versa, and words in this Lease that are singular shall be read as plural whenever the 
latter would so apply and vice versa. 
 

28.  Choice of Law.  This Lease shall be governed by and construed in accordance 
with the laws of the State of Michigan that are applied to leases made and to be 
performed in that state.  The invalidation of one or more terms of this Lease shall not 
affect the validity of the remaining terms. 
 

29.  Third Parties.  Landlord and Tenant acknowledge, and warrant and represent 
to each other, that there are no third-party beneficiaries to this Lease. 
 

30.  Headings.  The headings contained herein are for convenience only and shall 
not be used to define, explain, modify or aid in the interpretation or construction of the 
contents hereof. 
 

31.  Covenants and Conditions.  All covenants and conditions contained herein 
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are independent of one another.  All of the covenants of Tenant contained herein shall, at 
the option of the Landlord, be construed as both covenants and conditions. 
 

32.   Attorney Fees and Costs.  In the event of litigation by either party to enforce 
this Lease, the prevailing party shall be entitled to recover its reasonable attorney fees 
and costs from the other party.     
 

33.   Interest and Late Charges.  To compensate it for increased costs it is likely to 
incur, unpaid monthly rental installments, or any portion thereof, and all other amounts 
due and owing Landlord from Tenant under this Lease, which remain overdue for more 
than ten (10) days, shall bear interest at the rate of twelve percent (12%) per annum, and 
a one-time late charge of 2% of any installment of rent not paid within ten (10) days of 
the date Tenant receives notice of such late payment. Tenant's obligation to pay rent that 
is accrued but unpaid shall survive the expiration or termination of the Term.   
 

34.   Accord and Satisfaction.  Landlord may accept any check or payment of less 
than the full amount it is owed without prejudice to its right to recover the balance or to 
pursue any other remedy in this Lease as provided. 
 

IN WITNESS WHEREOF, the parties have caused this Lease to be executed as of 
the date first written above. 
 

WEST MICHIGAN AIRPORT AUTHORITY 
 

 
By:       

 
Its:       

 
"Landlord" 

 
 

TULIP CITY AIR SERVICE, INC. 
 

 
By:       

 
Its:       

"Tenant" 
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EXHIBIT A 

 
Leased Premises Consisting of _________ Square Feet 
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EXHIBIT B 
 

Design Plans and Specifications for the Premises within the Terminal 
 
 
 
 

                                                





Any contractual services must be approved by the WMAA Board.  All contracts related to 
such services must be signed by the WMAA Board Chairperson, subject to approval as to 
form by the WMAA attorney.   

4. Quotations and Bids 

The WMAA Manager or other WMAA Board designee shall:  

a. Obtain a minimum of two (2) written quotations prior to purchasing supplies, 
materials, equipment or services with an estimated cost between the amounts of 
$500 and $2,000.  Purchases under $500 may be made without quotations; 

b. Solicit competitive bids for purchases of supplies, materials, equipment or services 
where the estimated cost exceeds $2,000, but is less than $10,000; 

c. Obtain sealed bids and submit these for approval of the WMAA Board for purchases 
in excess of $10,000. 
 

5. Procedures for Quotations and Bids 
 
a. The WMAA Manager or other WMAA Board designee shall determine the 

specifications required for a purchase or contractual service and may confer with 
other WMAA staff or agents in order to prepare these specifications. 

b. The WMAA Manager or other WMAA Board designee shall determine the extent of 
advertising or solicitation of sealed bids which may include advertising in an 
appropriate newspaper or trade publications prior to the deadline for receiving bids.  
For purchases or services funded by the state and/or federal governments, bid 
advertising or solicitation shall follow MDOT/AERO and/or FAA requirements. 

c. Competitive bidding shall not be required with respect to contracts for professional 
services, insurance, banking, and financial services, unless required by MDOT/AERO 
or the FAA.  For purposes of this section, professional services shall mean that the 
contract for services requires a high degree of individual skill, training, and expertise 
where the specialized ability or fitness of the individual or company performing such 
service is required by the WMAA. 
1. Professional services shall be obtained by competitive negotiation to determine 

that a reasonable price for such services has been obtained. 
2. In any other case where competitive bidding or competitive negotiation is not 

required by law, MDOT/AERO or the FAA, and either process is clearly not 
practical or no advantage would result to the WMAA by competitive bidding or 
competitive negotiation, the WMAA Board may authorize the execution of a 
contract without either process, subject to approval as to form and content by 
the WMAA attorney. 

d. All sealed bids shall be accompanied by surety in the form of check, cash or bond in 
such amount as shall have been prescribed in the notice and/or invitation to bid.  



The bids shall be opened in public at the time and place stated in the notice and/or 
invitation to bid.  Sealed bids received after the established deadline shall be 
returned unopened to the bidder submitting the same. 

e. Purchases of items that are unique, noncompetitive, or available only form a sole 
source may be exempt only from the requirements of sections 4 and 5 of this Policy 
regarding quotations and bids; however, every effort should be made to obtain 
alternate sources of supply for such items.  Such purchases shall still require the 
appropriate purchase order and/or contract, and necessary approvals as described 
in this Policy.  The WMAA Manager shall determine whether the purchase is to be 
considered sole source as described in this section. 

f. The WMAA Board shall have the right to accept or reject any or all bids, unless 
otherwise directed by MDOT/AERO or FAA requirements.  The WMAA Board shall 
also have the right to waive any informalities/irregularities in the bids, as well as the 
right to split the award or a bid between two or more bidders.  Purchases shall be 
made from the source from which the lowest responsible bid is received. 

g. The splitting of orders or invoices to avoid certain purchasing thresholds and 
requirements in this Policy is prohibited. 

 
6. Award of Contracts and Purchases 

Contracts and purchases shall be awarded to the lowest responsible bidder.  In determining 
the lowest responsible bidder, in addition to the price, the WMAA Manager and WMAA 
Board shall consider: 

a. The bidder’s ability, capacity and skill to perform the contract or provide the 
supplies, material, equipment or services required promptly, or within the 
specified time, without delay or interference. 

b. The character, integrity, reputation, judgement experience and efficiency of 
the bidder. 

c. The bidder’s previous and existing compliance with contracts, purchase 
orders or services. 

d. The sufficiency of the financial resources of the bidder to perform the 
contract or provide the supplies, materials, equipment or services. 

e. The availability and adaptability of the supplies, materials, equipment or 
contractual services to the particular use required. 

f. The bidder’s ability to provide future maintenance and service of the 
contract or purchase. 

g. The number or scope of the conditions attached to the bid by the bidder. 
h. The brand, make or type of product being proposed by the bidder and its 

compatibility with other similar materials or equipment currently owned and 
operated by the WMAA.  



If bids received are for the same total amount or unit price, quality and service being equal, 
the contract or purchase shall be awarded to the local bidder, if any.  In all other cases of 
tied bids, the contract or purchase shall be awarded to one of the tied bidders by drawing 
lots in public by the WMAA Manager or WMAA Board.  If the contract or purchase is funded 
by MDOT/AERO or the FAA, then the requirements of these bodies shall govern the 
circumstance of tied bids. 

7. Contracts 
 

a. The WMAA Manager or WMAA Board designee shall determine which purchases of 
materials, supplies, equipment and contractual services shall be by contract.  All other 
purchases shall be by purchase order.  Contract or purchase orders shall not be required 
for purchases of less than $500. 

b. All contracts shall be submitted to the WMAA Board for approval, and upon approval as 
to form by the WMAA attorney, shall be signed by the WMAA Board Chairperson.  
Service agreements approved by the WMAA Board as part of the annual budget may be 
signed by the WMAA Manager, subject to approval as to form by the WMAA attorney. 
 

8. Involvement of the Treasurer 

The WMAA Treasurer shall be notified of all contracts and purchases so that the proper 
accounts can be encumbered.  Prior to the contract or purchase, the WMAA Manager, 
WMAA Board designee, or WMAA Treasurer must certify that there are sufficient funds to 
defray the amount of the contract or purchase. 

9. Emergency Purchases 

Notwithstanding any other provision of this article, the WMAA Manager or WMAA Board 
designee may make emergency purchases where there exists a threat to the ability to 
operate the airport or airport safety would be compromised without the immediate 
purchase.  If timing will not permit, this purchase can be made without a purchase order. 

Emergency purchases shall be made as competitively as is practical under the 
circumstances.  A written determination of the basis for the emergency purchase and for 
the selection of the particular vendor or contractor shall be filed with the WMAA Board 
Chairperson and WMAA Treasurer within three (3) days after the purchase is made. 

10. Petty Cash 

The WMAA will maintain a nominal amount of petty cash to use for small purchases or the 
reimbursement of purchases under $200.  Either a Petty Cash Issuance Voucher or a 
Reimbursement Form must be completed and authorized by the WMAA Manager or WMAA 
Board designee.  Receipts for petty cash purchases must be obtained and signed by the 
person making the purchase and submitted to the WMAA Treasurer. 



11. Credit Card Use. 

A credit card may be available to provide authorized staff with a convenient and expedited 
means for making authorized purchases on behalf of the WMAA for official business.  The 
WMAA Manager or WMAA Board designee must approve those authorized to use a credit 
card.  Those authorized to use a credit card must sign out the card in the established log, 
along with the intended use and the date of use, and sign the log upon return of the card.  
All credit card use will be processed as “credit” rather than “debit”.  Cash advances in credit 
cards are prohibited.  Credit card purchases must follow the purchasing procedures 
described in this Policy. 

Those authorized to use a credit card are responsible for the protection of the card while in 
their possession, and shall immediately notify the WMAA Manager or WMAA Board 
designee if the card is lost or stolen.  Receipts for all credit card purchases must be 
submitted to verify the vendor, item purchased, quantity, and date of purchase.   

Credit card purchases are limited to items/services that cost less than $500, unless 
approved for higher amounts by the WMAA Manager or WMAA Board designee. 

 

 

 



























Adopted Budget Amended Current Month YTD YTD Budget - YTD % used/
Account Account Description Budget Amendments Budget Transactions Encumbrances Transactions Transactions Rec'd Prior Year Total

Fund   Z01 - WMAA (Airport) General Fund Totals
REVENUE TOTALS 1,978,413.00 .00 1,978,413.00 8.65 .00 483,219.29 1,495,193.71 24 566,590.75
EXPENSE TOTALS 1,912,600.00 .00 1,912,600.00 2,273.33 .00 257,424.83 1,655,175.17 13 402,769.31

Fund   Z01 - WMAA (Airport) General Fund Totals $65,813.00 $0.00 $65,813.00 ($2,264.68) $0.00 $225,794.46 ($159,981.46) $163,821.44

Grand Totals
REVENUE TOTALS 1,978,413.00 .00 1,978,413.00 8.65 .00 483,219.29 1,495,193.71 24 566,590.75
EXPENSE TOTALS 1,912,600.00 .00 1,912,600.00 2,273.33 .00 257,424.83 1,655,175.17 13 402,769.31

Grand Totals $65,813.00 $0.00 $65,813.00 ($2,264.68) $0.00 $225,794.46 ($159,981.46) $163,821.44

Run by Michelle Sabala on 05/05/2015 11:27:20 AM Page 3 of 3

Budget Performance Report
Fiscal Year to Date 05/05/15

Exclude Rollup Account



Fund Category   GOVERNMENTAL
Fund Type   GENERAL FUND

Fund   Z01 - WMAA (Airport) General Fund
341390.E Fund Balance - Assigned (By Action) For Emergencies 25,000.00 .00 .00 25,000.00
341390.R Fund Balance - Assigned (By Action) For Capital 

Acquisitions
142,421.00 .00 .00 142,421.00

342390 Fund Balance-Unassigned 596,705.61 .00 .00 596,705.61
345390.C Fund Balance Committed (By Resolution) For Capital 

Projects
.00 .00 .00 .00

345390.E Fund Balance Committed (By Resolution) For 
Emergencies

.00 .00 .00 .00

Fund   Z01 - WMAA (Airport) General Fund Totals $764,126.61 $0.00 $0.00 $764,126.61 $163,821.44 $483,219.29 $257,424.83 $1,153,742.51

Fund Type   GENERAL FUND Totals $764,126.61 $0.00 $0.00 $764,126.61 $163,821.44 $483,219.29 $257,424.83 $1,153,742.51

Fund Category   GOVERNMENTAL Totals $764,126.61 $0.00 $0.00 $764,126.61 $163,821.44 $483,219.29 $257,424.83 $1,153,742.51

Grand Totals $764,126.61 $0.00 $0.00 $764,126.61 $163,821.44 $483,219.29 $257,424.83 $1,153,742.51
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Fund Equity Changes Report
Through 05/05/15

Detail Listing
Exclude Rollup Account

Prior Year Fund Estimate
Account Account Description YTD Credits YTD Debits Current Balance Equity Adjustment YTD Revenues YTD Expenses Fund Balance

Beginning
Balance



Prior Year
Account Account Description Balance Forward YTD Debits YTD Credits Ending Balance YTD Balance
Fund   Z01 - WMAA (Airport) General Fund

CURRENT ASSETS
110001.675 Cash Due from Cash/Inv Pool 927,498.83 488,800.79 266,333.72 1,149,965.90 924,606.01
113040.0 Accounts Receivable General 12,581.38 223,230.15 230,615.57 5,195.96 457.73
114026.2008 Taxes Receivable 2008 .00 .00 .00 .00 22.64
114026.2009 Taxes Receivable 2009 20.95 .00 .00 20.95 20.95
114026.2010 Taxes Receivable 2010 62.40 .00 .00 62.40 61.76
114026.2011 Taxes Receivable 2011 72.56 .00 .00 72.56 75.73
114026.2012 Taxes Receivable 2012 82.25 .00 39.51 42.74 26.79
114026.2013 Taxes Receivable 2013 54.46 .00 6.83 47.63 .00
114027.2012 IFT Taxes Receivable 2012 40.65 .00 .00 40.65 40.65
114031 Allowance for Uncollectible Taxes (308.15) .00 .00 (308.15) (311.78)
118123.I Prepaid Items Insurance 8,174.00 11,102.00 19,276.00 .00 .00
119073.2 Due from Local Govt Units Due from Park 

Township
.00 92,620.80 92,620.80 .00 .00

119073.3 Due from Local Govt Units Due from Zeeland City .00 51,842.45 51,842.45 .00 .00
119078.1 Due from State of Michigan Due from State-

Aeronautics
(1,398.13) .00 .00 (1,398.13) 393.74

CURRENT ASSETS Totals $946,881.20 $867,596.19 $660,734.88 $1,153,742.51 $925,394.22
CURRENT LIABILITIES

210202.0 Accounts Payable General (14,557.38) 214,633.61 200,076.23 .00 (2,171.62)
21B339.0 Deferred Revenue General (4,375.77) 4,375.77 .00 .00 .00

CURRENT LIABILITIES Totals ($18,933.15) $219,009.38 $200,076.23 $0.00 ($2,171.62)
FUND BALANCE

341390.E Fund Balance - Assigned (By Action) For 
Emergencies

(25,000.00) .00 .00 (25,000.00) (25,000.00)

341390.R Fund Balance - Assigned (By Action) For Capital 
Acquisitions

(142,421.00) .00 .00 (142,421.00) (142,421.00)

342390 Fund Balance-Unassigned (596,705.61) .00 .00 (596,705.61) (596,705.61)
FUND BALANCE Totals ($764,126.61) $0.00 $0.00 ($764,126.61) ($764,126.61)

P/Y Fund Equity Adjustment (163,821.44) .00 .00 (163,821.44) .00
Fund Revenues .00 26.06 483,245.35 (483,219.29) (463,255.42)
Fund Expenses .00 262,602.85 5,178.02 257,424.83 304,159.43

Fund   Z01 - WMAA (Airport) General Fund Totals $0.00 $1,349,234.48 $1,349,234.48 $0.00 $0.00

Grand Totals $0.00 $1,349,234.48 $1,349,234.48 $0.00 $0.00
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Trial Balance Listing
Through 05/05/15

Detail Balance Sheet Listing
Exclude Rollup Account
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